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DIGEST 

1 .  Objections concerning the evaluation of proposals are 
without leqal merit where they either are not supported by 
the record or do not concern matters which were significant 
to the final selection decision, and the selection of the 
awardee on the basis of its overall technical superiority 
and low risk notwithstanding its higher price is not 
objectionable where it is adequately explained in the 
evaluation documents and has not been shown to be 
unreasonable, 

2. In order to conduct meaningful discussions the agency 
need not point out that offeror's technically acceptable 
approach was relatively less desirable than others received. 

3 .  Attempts at political influence on behalf of the 
awardee do not warrant legal objection to the contract award 
where record fails to show that those attempts resulted in 
any action which unfairly affected the protester's 
compet it ive posit ion . 
DBC I S ION 

Federal Electric International, Inc. (FEI) protests the 
award of a contract to Bechtel National, Inc. under request 
for proposals ( R F P )  No. F19628-86-R-0155, issued by the Air 
Force for the production, installation and support of its 
Weapons Security and Storage System (WS31.11' The protester 
alleges various improprieties with respect-to the evaluation 
of proposals and the source selection decision. 

We dismiss the protest in part and deny it in part. 

1 /  Another protest, B-232295, filed with respect to this 
award by Unidynamics/St. Louis, Inc., is the subject of a 
separate decision. 



FACTS 

T h e  RFP, which was i s s u e d  on J u l y  1 4 ,  1987 ,  p r o v i d e d  t h a t  
t h e  c o n t r a c t o r  would have  t o t a l  s y s t e m  r e s p o n s i b i l i t y  f o r  
p r o v i d i n g  t h e  Ws3, i n c l u d i n g :  t h e  f a b r i c a t i o n  and m o d i f i c a -  
t i o n  o f  437 weapons storage v a u l t s  2J; t h e  p r o v i s i o n  of 
v a u l t  e l e c t r o n i c s ,  c o d e  management,  command c o n t r o l ,  
communica t ions  and a s s e s s m e n t  s u b s y s t e m s ;  and t h e  i n t e g r a -  
t i o n  and i n s t a l l a t i o n  of t h e  s y s t e m  a t  20  m i l i t a r y  b a s e s  i n  
Europe and t h e  P a c i f i c  area. The b a s i c  c o n t r a c t  c a l l e d  f o r  
75 v a u l t s  t o  be  i n s t a l l e d  a t  t w o  bases i n  Europe and  
i n c l u d e d  a number o f  o t h e r  r e s p o n s i b i l i t i e s ,  f o r  example: 
f i r s t  a r t i c l e  t e s t i n g ;  s i t e  s u r v e y s ;  t h e  p r o v i s i o n  o f  
c o n s i d e r a b l e  d a t a ,  and prime m i s s i o n  equipment  (PME) f o r  
i n s t a l l a t i o n  a t  t r a i n i n g  b a s e s .  C o n t r a c t  o p t i o n s  p r o v i d e d  
f o r  t h e  i n s t a l l a t i o n  o f  t h e  r e m a i n i n g  362 v a u l t s  a t  18 other  
loca t  i o n s .  

Award was t o  be made on a f i x e d - p r i c e  b a s i s  t o  t h e  o f f e r o r  
whose proposal was found  t o  be  most a d v a n t a g e o u s  t o  t h e  
gove rnmen t  based  p r i m a r i l y  o n  t w o  areas of  e v a l u a t i o n  set 
f o r t h  i n  t h e  RFP i n  d e s c e n d i n g  o r d e r  o f  impor t ance :  t e c h -  
n i c a l  and cost/price. The t e c h n i c a l  area c o n t a i n e d  four 
s u b c a t  egor ie s : i n s  t a1 1 a t  i o n  and i n t  egra t  i o n  a p p r o a c h ,  
m a n u f a c t u r i n g  a b i l i t y  and s u p p o r t a b i l i t y  and management.3/ - 
I n  a d d i t i o n  t o  p r o v i d i n g  t h a t  price would be e v a l u a t e d  
i n c l u s i v e  of o p t i o n s ,  t h e  RFP p r o v i d e d  t h a t  cost would be 
examined i n  terms of realism, r e a s o n a b l e n e s s  and r i s k .  

T h e  p r o c u r e m e n t  was c o n d u c t e d  i n  a c c o r d a n c e  w i t h  agency  
f o r m a l  source selection p r o c e d u r e s  f o r  major a c q u i s i t i o n s ,  
w h i c h  r e q u i r e ,  among o the r  t h i n g s ,  i n - d e p t h  t e c h n i c a l  
e v a l u a t i o n s  and d e t a i l e d  a n a l y s e s  o f  r i s k .  A c c o r d i n g l y ,  
o f f e r o r s  were a d v i s e d  t h a t ,  i n  a d d i t i o n  t o  an e v a l u a t i o n  of 
t h e  proposals and p reaward  s u r v e y s ,  t h e  A i r  F o r c e  would 
c o n d u c t  M a n u f a c t u r i n g  Management /Product ion  C a p a b i l i t y  
Reviews  (MM/PCRs) a s  w e l l  a s  i n d e p e n d e n t ,  e x e c u t i v e  i n - p l a n t  
r e v i e w s ,  known as "Grey  Beard"  r e v i e w s .  A l s o ,  o f f e r o r s  were 
s p e c i f i c a l l y  i n s t r u c t e d  t o  i d e n t i f y  i n  d e t a i l  p e r c e i v e d  

2/ Amendment 0005, i s s u e d  March 29 ,  1988 ,  i n  r e s p o n s e  t o  
Fhanged N o r t h  A t l a n t i c  T r e a t y  O r g a n i z a t i o n  (NATO) r e q u i r e -  
men t s  f o r  d i f f e r e n t  s i z e  weapons i n  t h e  wake of  t h e  r e c e n t  
I n t e r m e d i a t e  N u c l e a r  F o r c e s  t r e a t y ,  r e q u i r e d  t h e  s u c c e s s f u l  
o f f e r o r  t o  r e d e s i g n  t h e  v a u l t s  t o  e n l a r g e  them. 

3/ I n s t a l l a t i o n  and i n t e g r a t i o n  approach, m a n u f a c t u r i n g  
z b i l i t y  and s u p p o r t a b i l i t y ,  were a l l  c o n s i d e r e d  to be  o f  
e q u a l  i m p o r t a n c e  and were ranked  ahead  o f  management. 
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r i s k s  a s s o c i a t e d  w i t h  contract  p e r f o r m a n c e  unde r  t h e i r  
a p p r o a c h e s ,  and t o  p r o p o s e  methods  aimed a t  e l i m i n a t i n g  o r  
r e d u c i n g  t h o s e  r i s k s  u n d e r  e a c h  o f  t h e  s u b c a t e g o r i e s  i n  t h e  
t e c h n i c a l  e v a l u a t i o n  a rea .  

Seven  proposals were r e c e i v e d  by t h e  amended O c t o b e r  20 
c l o s i n g  d a t e .  F o l l o w i n g  a n  i n i t i a l  t e c h n i c a l  e v a l u a t i o n ,  
o n e  offeror  was e l i m i n a t e d  from t h e  c o m p e t i t i v e  r a n g e .  
On t h e  same d a y ,  c l a r i f i c a t i o n  r e q u e s t s  and d e f i c i e n c y  
reports were i s s u e d  t o  t h e  r e m a i n i n g  s i x  o f f e r o r s ;  b a s i c  
r e s p o n s e s  were r e c e i v e d  by December 2. Face - to - f ace  
n e g o t i a t i o n s  were c o m p l e t e d  by December 23. The Grey  Beard  
e x e c u t i v e  r e v i e w s  were c o m p l e t e d  i n  mid - Janua ry ;  MM/PCRs 
were c o n d u c t e d  w i t h  p o t e n t i a l  c o n t r a c t o r s  and s u b c o n t r a c t o r s  
f rom December t h r o u g h  F e b r u a r y ,  and a f i n a l  report was 
i s s u e d  on March 7. B e s t  and f i n a l  o f f e r s  ( B A F O s )  were 
r e q u e s t e d  by  l e t te rs  d a t e d  J u n e  9. 

A l l  s i x  r e m a i n i n g  o f f e r o r s  s u b m i t t e d  BAFOs by J u n e  20 a s  
r e q u e s t e d .  B e c h t e l  p r o p o s e d  Mannesmann, A.G. o f  West 
Germany a s  i ts  v a u l t  f a b r i c a t i n g  s u b c o n t r a c t o r  w h i l e  FEI 
p r o p o s e d  Wil l iams  F a i r e y  E n g i n e e r i n g ,  L t d .  of Great B r i t a i n ;  
b o t h  o f f e r o r s  p r o p o s e d  S p a r t o n  T e c h n o l o g y  as  a s u b c o n t r a c t o r  
t o  f a b r i c a t e  e l e c t r o n i c s  PME. The f o l l o w i n g  is a summary of 
t h e  f i n a l  prices ( i n  m i l l i o n s  o f  d o l l a r s )  s u b m i t t e d  by t h e  
r e l e v a n t  o f f e r o r s :  

O f f e r o r  Basic P r i c e  O p t  i o n s  P r i c e  T o t a l  P r i c e  

Unidynamics  $ 28.1 $ 156.8 $ 184.9 
F E I  45.1 147.2 192.3 
B e c h t e l  45.7 161.0 206.5 

T h e  S o u r c e  S e l e c t i o n  E v a l u a t i o n  Board  (SSEB) c o m p l e t e d  i ts  
report o n  J u l y  5 ,  and b r i e f e d  t h e  S o u r c e  S e l e c t i o n  A d v i s o r y  
C o u n c i l  (SSAC)  o n  J u l y  6. I n  t u r n ,  t h e  S S A C  i s s u e d  i ts  
report and b r i e f e d  t h e  S o u r c e  S e l e c t i o n  A u t h o r i t y  (SSA) o n  
J u l y  8. The SSAC report  marked t h e  c u l m i n a t i o n  o f  a l e n g t h y  
t e c h n i c a l  and cost /pr ice  e v a l u a t i o n .  W i t h i n  t h e  t e c h n i c a l  
area,  t h e  s u b c a t e g o r i e s  l i s t e d  i n  t h e  RFP were a n a l y z e d .  
The SSAC c o n s i d e r e d  each o f f e r o r ' s  t e c h n i c a l ,  s c h e d u l e  and  
cost  r i s k s .  The r e s u l t s  o f  a p a s t / p r e s e n t  p e r f o r m a n c e  
a n a l y s i s ,  t h e  Grey Beard  r e v i e w s ,  and t h e  MM/FCRs were n o t  
f a c t o r e d  i n t o  t h e  SSAC a n a l y s i s ;  t h e y  were s e p a r a t e l y  
p r e s e n t e d  t o  t h e  SSA a s  " g e n e r a l  c o n s i d e r a t i o n s , "  as  
p r o v i d e d  i n  t h e  RFP. 

The  f i n a l  SSAC report c o n t a i n e d  summary f i n d i n g s  which  
r a n k e d  t h e  proposals i n  terms of t h e i r  o v e r a l l  a d v a n t a g e  t o  
t h e  gove rnmen t  and s c o r e d  them i n  terms of  a c c e p t a b i l i t y  
and r i s k  a s s e s s m e n t  a s  f o l l o w s :  
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Overa l l  Rank O f f e r o r  Color R a t i n g  4A R i s k  Assessment  

1st B e c h t e l  Green  
2nd Unidynamics Green  

F E I  Green 3 r d  

Low 
High 
Moder a t e 

I n  t h e  accompanying n a r r a t i v e ,  B e c h t e l l  s proposal was found 
t o  have  no  weaknesses  or r i s k s .  S p e c i f i c  s t r e n g t h s  were 
found  unde r  each o f  t h e  t e c h n i c a l  e v a l u a t i o n  s u b c a t e g o r i e s .  
More s p e c i f i c a l l y ,  i n  t h e  f i n a l  a n a l y s i s  B e c h t e l  was 
c r e d i t e d  by t h e  S S A C  w i t h  s t r e n g t h s  f o r  p r o p o s i n g :  a pro- 
p r o d u c t i o n  l i n e  a p p r o a c h  t o  s h i p p i n g  PME i n  an a l r e a d y  
p r e p a r e d  k i t  w i t h  e a c h  v a u l t ,  t h u s  s p e e d i n g  c o n s t r u c t i o n  
time s i g n i f i c a n t l y  ( i n s t a l l a t i o n  and i n t e g r a t i o n  a p p r o a c h  
s u b c a t e g o r y )  ; a n  e x c e l l e n t  a p p r o a c h  t o  t h e  v a u l t  r e d e s i g n  
and m a n u f a c t u r e  w i t h  r e d e s i g n  documents  n e a r  c o m p l e t i o n  
( m a n u f a c t u r i n g  s u b c a t e g o r y )  ; a 2-year  w a r r a n t y  f o r  a l l  
PME v e r s u s  t h e  1-year  r e q u i r e d  w a r r a n t y  ( s u p p o r t a b i l i t y  
S u b c a t e g o r y ) ;  and  a un ique  approach t o  problem s o l v i n g  where 
a " t i g e r  team" w i t h  t h e  a u t h o r i t y  t o  d i r e c t  c h a n g e s  i n  o r d e r  
t o  s o l v e  immedia te  p rob lems  would be  p e r m a n e n t l y  a s s i g n e d  t o  
t h e  WS3 program manager f o r  any  p r o g r a m - r e l a t e d  matters 
(management s u b c a t e g o r y )  . 
F E I  was c r e d i t e d  w i t h  one  s p e c i f i c  s t r e n g t h  f o r  p r o p o s i n g  an 
escrow a c c o u n t  f o r  d e s i g n  d i s c l o s u r e  p a c k a g e s  o f  o f  f - the -  
s h e l f  vendor - supp l  ied equipment  ( s u p p o r t a b i l i t y  
s u b c a t e g o r y ) .  The SSAC found a s p e c i f i c  weakness  i n  t h e  
m a n u f a c t u r i n g  s u b c a t e g o r y  b e c a u s e  FEI had n o t  proposed  t o  
t e s t  e l e c t r o n i c s  PME a t  t h e  s u b s y s t e m  l e v e l  p r i o r  t o  
s h i p p i n g  i t  t o  t h e  i n s t a l l a t i o n  s i t e s .  R i s k  i n  t h e  
m a n u f a c t u r i n g  area was c o n s e q u e n t l y  a s s e s s e d  a s  modera t e .  
T h e  S S A C  c o n c l u d e d  b a s e d  on i t s  r e v i e w  o f  b o t h  t h e  t e c h n i c a l  
and price p r o p o s a l s  t h a t  B e c h t e l  s h o u l d  be r anked  f i r s t  and 
F E I  t h i r d  b e h i n d  Unidynamics.  

T h e  Grey Beard f i n a l  e v a l u a t i o n  o f  B e c h t e l  i n d i c a t e d  t h a t  
t h e  r e v i e w e r s  b e l i e v e d  t h e  o f f e r o r  t o  be ''a good c h o i c e ,  if 
a f f o r d a b l e . "  S p e c i f i c  s t r e n g t h s  were found i n  t h e  a reas  of  
program management , c o n s t r u c t i o n  management and v a u l t  
m a n u f a c t u r i n g .  The one  weakness  found i n  B e c h t e l ' s  i n i t i a l  
proposal by t h e  Grey  Bea rds  r e l a t e d  t o  t h e  need for  an  
in fo rmed  e l e c t r o n i c s  i n t e g r a t i o n  program manager.  A s  a 
r e s u l t ,  B e c h t e l  r e c e i v e d  a n  award r a t i n g  o f  " v e r y  good." 
The Grey Beard e v a l u a t i o n  o f  FEI c o n c l u d e d  t h a t  t h e  o f f e r o r  
"may be c a p a b l e  b u t  r i s k y . "  N o  s p e c i f i c  s t r e n g t h s  were 

- 4 /  G r e e n  i n d i c a t e s  a c c e p t a b l e .  
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i d e n t i f i e d  and a w e a k n e s s  was n o t e d  w i t h  respect t o  t h e  
protester 's  p l a n  t o  i n s t a l l  t h e  v a u l t s .  A s  a r e s u l t ,  FEI 
r e c e i v e d  a n  o v e r a l l  r a t i n g  of " a v e r a g e . "  

The f i n a l  MM/PCR a n a l y s i s  of B e c h t e l ' s  v a u l t  m a n u f a c t u r i n g  
c a p a b i l i t i e s  found t h a t  t h e  r i s k  p r e s e n t e d  " i n  p r o d u c i n g  a 
q u a l i t y  p r o d u c t  o n  s c h e d u l e  is l o w " ;  i n  i ts  c o n c l u s i o n ,  t h e  
MM/PCR team n o t e d  t h a t  B e c h t e l l  s p r o p o s e d  s u b c o n t r a c t o r  had 
complete in -house  m a c h i n i n g  c a p a b i l i t i e s  and t h a t  i t s  
q u a l i t y  sys t em was c o m p a t a b l e  w i t h  or exceeded  t h e  r e q u i r e -  
men t s  o f  s p e c i f i c a t i o n  MIL-Q-9858A. w i t h  respect t o  t h e  
v a u l t  m a n u f a c t u r e r  proposed by FEI,  W i l l i a m s  F a i r e y ,  t h e  
MM/PCR found t h a t  t h e  " r i s k  t o  t h e  Government t o  p r o d u c e  
e q u i p m e n t  on s c h e d u l e  i s  m o d e r a t e " ;  i n  i ts  c o n c l u s i o n ,  t h e  
MM/PCR team n o t e d  t h a t  W i l l i a m s  F a i r e y  had e x i s t i n g  
m a n u f a c t u r i n g  c a p a b i l i t i e s  b u t  needed  a d d i t i o n a l  e f f o r t  to  
improve  i n  program and e l e c t r i c a l  a r e a s - - e f  f o r t  which  was 
underway.  With respect t o  W i l l i a m s  F a i r e y ' s  q u a l i t y  
a s s u r a n c e  s y s t e m ,  t h e  MM/PCR c o n c l u d e d  t h a t  it was n o t  f u l l y  
i n  c o m p l i a n c e  w i t h  t h e  NATO e q u i v a l e n t  o f  MIL-Q-9858AI and 
t h a t  u n t i l  some p l a n n i n g  as  t o  how and  when c o m p l i a n c e  would 
be met was p r e s e n t e d ,  n o n c o m p l i a n c e  p r e s e n t e d  a r i s k .  

The SSA announced  h i s  s e l e c t i o n  o f  B e c h t e l  i n  a d e c i s i o n  
document  d a t e d  J u l y  22. T h a t  document  s p e c i f i c a l l y  
r e f e r e n c e d  t h e  f o r e g o i n g  a n a l y s i s  o f  proposals and s t a t e d  
t h a t  t h e  d e c i s i o n  was " p r e d i c a t e d  upon t h e  e v a l u a t i o n  
c r i t e r i a  l i s t e d  i n  t h e  . . . RFP," n o t i n g  t h a t  t h o s e  
c r i t e r i a  s u b o r d i n a t e d  cost/price c o n s i d e r a t i o n s  t o  t e c h n i c a l  
c o n s i d e r a t i o n s .  The document  c o n t i n u e d  by s t a t i n g  t h a t :  

"The B e c h t e l  proposal was selected b e c a u s e  i n  
t h e  most i m p o r t a n t  area,  t e c h n i c a l ,  B e c h t e l  pro- 
v i d e d  a n  e x c e l l e n t  o v e r a l l  a p p r o a c h  w i t h  l o w  tech- 
n i c a l  r i s k .  S t r o n g  f e a t u r e s  o f  t h e  proposal 
i n c l u d e :  a c r e d i b l e  v a u l t  r e d e s i g n  package  a l r e a d y  
w e l l  s t a r t ed ,  an  e x t e n d e d  two-year  w a r r a n t y  on  
a l l  PME, and a good a p p r o a c h  t o  s h i p p i n g  PME t o  
i n s t a l l a t i o n  sites. Moreover, i n  t h e  c o s t / p r i c e  
area,  B e c h t e l  p r o v i d e d  a r e a l i s t i c  and r e a s o n a b l e  
price. 

T h e  SSA l a t e r  expanded upon t h e  r a t i o n a l e  b e h i n d  h i s  
s e l e c t i o n  i n  a J u l y  2 9  memorandum. 

Award was made on A u g u s t  5. I n  a l e t t e r  d a t e d  A u g u s t  8 t o  
F E I ,  t h e  A i r  F o r c e  i n f o r m e d  it t h a t  B e c h t e l  had b e e n  
selected.  Whi le  n o t  s e t t i n g  f o r t h  t h e  s p e c i f i c  r a t i o n a l e  
f o r  B e c h t e l l s  s e l e c t i o n  t h e  l e t t e r  n o t e d  t h a t  F E I ' s  
proposal  had been  r e g a r d e d  as weak i n  t w o  areas: PME 
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electronics  tes t ing and integration and the f a i lu re  of i ts  
proposed vault manufacturing subcontractor t o  be i n  f u l l  
compliance w i t h  MIL-Q-9858A. 

PROTEST 

FEI's protest  is based on the premise that  Bechtel 's 
proposal was unreasonably upgraded and i t s  proposal 
improperly downgraded d u r i n g  the evaluation. It is  the 
p ro te s t e r ' s  view t h a t  t h i s  was e i the r  the resu l t  of a poorly 
conducted selection process or p o l i t i c a l  pressures exerted 
on behalf of Bechtel 's proposed vault  manufacturing 
subcontractor, Mannesmann, by the West German government. 

F E I  presents four basic arguments i n  support of i t s  position 
t h a t  t h e  award t o  Bechtel should be overturned: ( 1 )  t h e  
agency's evaluation of competing proposals was a rb i t r a ry  and 
lacked a reasonable basis; ( 2 )  meaningful discussions were 
not conducted w i t h  respect t o  the p ro te s t e r ' s  proposed 
approach t o  e lectronics  PME t es t ing ;  ( 3 )  the source 
select ion decision lacked adequate ju s t i f i ca t ion  and 
explanation; and ( 4 )  the  award was tainted by improper 
p o l i t i c a l  influence. 

A N A L Y S I S  

1 . Arbitrary Evaluation of Proposals 

F E I ' s  argument i n  t h i s  regard consis ts  of two pa r t s - - f i r s t  
i t  alleges tha t  Bechtel 's proposal was not properly 
evaluated; next, the protester argues tha t  the A i r  Force 
erred i n  i t s  assessment of r i s k s  and weaknesses associated 
w i t h  i t s  own proposal. 

I n  each of the areas raised by the protester  concerning the 
evaluation of the proposals, we t h i n k  the record reasonably 
supports the agency's conclusion--except possibly i n  the 
case of the location of the vault subcontractor--that t he  
matters concerned were e i the r  genuine weaknesses or 
strengths i n  the relevant proposals. Nevertheless, we 
believe tha t  it is important t o  bear i n  mind t ha t ,  except 
for matters re la t ing  t o  F E I ' s  intermediate tes t ing ,  the 
issues raised by the protester  here were not i n  our view 
c r i t i c a l  to  t h e  actual  selection of Bechtel over FEI--the 
third-ranked offeror .  T h e  selection decision i t s e l f  is 
discussed l a t e r  i n  the decision. 

I n  general, i n  reviewing protests  of t h i s  type, it is not 
the function of t h i s  Office t o  evaluate technical proposals 
o r  to  resolve disputes over t h e i r  scoring. Rather, we w i l l  
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e x a m i n e  an  a g e n c y ' s  e v a l u a t i o n  o n l y  t o  i n s u r e  t h a t  it was 
f a i r  and  r e a s o n a b l e  and  c o n s i s t e n t  w i t h  t h e  e v a l u a t i o n  
c r i t e r i a  s t a t e d  i n  t h e  RFP. The d e t e r m i n a t i o n  of t h e  
r e l a t i v e  merits o f  proposals,  p a r t i c u l a r l y  w i t h  r e g a r d  t o  
t e c h n i c a l  c o n s i d e r a t i o n s ,  is p r i m a r i l y  a matter o f  admin i s -  
t r a t i v e  d i s c r e t i o n  w h i c h  w e  w i l l  n o t  d i s t u r b  u n l e s s  i t  i s  
shown t o  b e  a r b i t r a r y .  S y s t e m s  & P r o c e s s e s  E n g i n e e r i n g  
C O r p . ,  8-232100, NOV. 1 5 ,  1988,  8 8 - 2  C P D  w - . A pro- 
t e s t e r ' s  d i s a g r e e m e n t  w i t h  t h e  a g e n c y ' s  judgment  is i t s e l f  
n o t  s u f f i c i e n t  t o  e s t a b l i s h  t h a t  t h e  agency  a c t e d  a r b i -  
t r a r i l y .  I n s t r u m e n t s  b C o n t r o l s  S e r v i c e  C o . ,  B-230799, 
J u n e  6, 1988,  88-1 CPD 11 531. 

a. B e c h t e l ' s  Proposal 

I n  i t s  i n i t i a l  p ro tes t  as s u p p l e m e n t e d ,  FEI r a i s e d  t h r e e  
a reas  o f  c o n c e r n  r e l a t i n g  t o  t h e  e v a l u a t i o n  o f  B e c h t e l ' s  
proposal:  t h a t  an  i d e n t i f i e d  p rob lem w i t h  t h e  a w a r d e e ' s  
p r o p o s e d  e l e c t r o n i c s  i n t e g r a t i o n  s u b c o n t r a c t o r ,  C o n t e l  
C o r p o r a t i o n ,  was o v e r l o o k e d  or  min imized  by t h e  A i r  Force; 
t h a t  B e c h t e l  was i m p r o p e r l y  u m r a d e d  b e c a u s e  o f  Mannesmann's 
p r o x i m i t y  t o  West German i n s t a l l a t i o n  s i tes  f o r  t h e  WS3; and 
t h a t  t h e  c o m p a r a t i v e  c r e d i t  r e c e i v e d  by B e c h t e l  f o r  propos- 
i n g  a n  e x t e n d e d  w a r r a n t y  was improper b e c a u s e  " F E I  was n o t  
g i v e n  a n  o p p o r t u n i t y  t o  propose . . . a n  e x t e n d e d  w a r r a n t y  
per iod."  T h e  A i r  Force a d d r e s s e d  each o f  these matters i n  
i t s  a g e n c y  report a n d  F E I  s u b s e q u e n t l y  p r o v i d e d  no  r e b u t t a l  
w i t h  respect t o  t h e  a l l e g e d  l a c k  of o p p o r t u n i t y  t o  p r o v i d e  
a n  e x t e n d e d  w a r r a n t y ;  t h u s ,  w e  w i l l  c o n s i d e r  t h e  i s s u e  
abandoned ,  T e l e m e c h a n i c s ,  I n c . ,  B-229748, Mar. 2 4 ,  1988,  
88-1 CPD 1[ 3 0 4 ,  and o u r  t u r t h e r  c o n s i d e r a t i o n  w i l l  be 
l i m i t e d  t o  t h e  a r g u m e n t s  r e l a t i n g  t o  t w o  o f  B e c h t e l ' s  
p r o p o s e d  s u b c o n t r a c t o r s ,  C o n t e l  and  Mannesmann. 

( 1 )  C o n t e l  

T h e  p ro tes te r  b e g i n s  by r e f e r r i n g  t o  a s t a t e m e n t  i n  t h e  
S S A ' s  J u l y  29 memorandum; 

"The o n l y  n e g a t i v e  elmement i n  B e c h t e l  s 
a p p r o a c h  appears i n  t h e i r  p l a n  t o  u s e  C o n t e l  
f o r  e l e c t r o n i c [  s] i n t e g r a t i o n .  The g r e y b e a r d  
team was c o n c e r n e d  w i t h  t h e  C o n t e l  m a n a g e r ' s  
u n d e r s t a n d i n g  of t h e  j o b  a t  hand.  T h i s  area 
r e q u i r e s  special  e m p h a s i s ,  and I p l a n  t o  make 
t h a t  v e r y  c lear  t o  B e c h t e l  management." 

The protester  a l s o  r e f e r s  t o  t h e  summary i n  t h e  S S E B  report 
i n d i c a t i n g  t h a t  C o n t e l  was a m a r g i n a l  s u b c o n t r a c t o r  w i t h  a 
h i s t o r y  of cost o v e r r u n s  and  t e c h n i c a l  p rob lems  which  
r e q u i r e d  t h e  i n t e r v e n t i o n  of t o p - l e v e l  management. F E I  
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c o n c l u d e s  t h a t  s i n c e  PME e l e c t r o n i c s  i n t e g r a t i o n  is a 
c r i t i c a l  aspect o f  t h e  WS3 program, it was improper a n d  
u n f a i r  f o r  t h e  A i r  Force t o  o v e r l o o k  t h e  problems w i t h  
C o n t e l  by n o t  a t t r i b u t i n g  a weakness  t o  B e c h t e l  d u r i n g  t h e  
e v a l u a t i o n  process w h i l e  c r i t i c i z i n g  FEI h a r s h l y  w i t h  
respect t o  i t s  approach t o  PME t e s t i n g - - o n l y  o n e  aspect o f  
t h e  i n t e g r a t i o n  work. 

Our r e v i e w  o f  t h e  r e c o r d  i n d i c a t e s  t h a t  t h e  A i r  Force d i d  
n o t  a c t  u n r e a s o n a b l y  o r  u n f a i r l y  i n  f a i l i n g  t o  downgrade 
B e c h t e l  because o f  i t s  c h o i c e  o f  C o n t e l  a s  i t s  PME subcon-  
t r ac to r .  W h i l e  C o n t e l  was men t ioned  i n  t h e  S S E B  report, 
B e c h t e l ' s  p l a n  t o  u s e  C o n t e l  was n o t  i d e n t i f i e d  a s  a 
s p e c i f i c  weakness  by t h e  SSAC.  T h i s  appears t o  b e  due  t o  
t h e  f a c t  t h a t  e a r l i e r  c o n c e r n s  a b o u t  t h e  f i r m  arose from t h e  
Grey Beard e v a l u a t i o n  and  t h e  e v a l u a t i o n  o f  p a s t / p r e s e n t  
p e r f o r m a n c e  which were c o n s i d e r e d  by t h e  S S E B  and s e p a r a t e l y  
r e p o r t e d  t o  t h e  SSA. I n  t h e  f i n a l  Grey Beard e v a l u a t i o n ,  
c o n c e r n  was e x p r e s s e d  o v e r  C o n t e l ' s  l a c k  o f  a n  informed 
program manager;  t h e  team o f  r e v i e w e r s  n o n e t h e l e s s  found  
B e c h t e l  t o  be a c c e p t a b l e  i n  t h e  area of e l e c t r o n i c s  
i n t e g r a t i o n  i n  i t s  o v e r a l l  a n a l y s i s .  The p a s t / p r e s e n t  
p e r f o r m a n c e  a n a l y s i s  of C o n t e l  f o c u s e d  on  two p a r t i c u l a r  
c o n t r a c t s .  The f i r m ' s  t e c h n i c a l  p e r f o r m a n c e  was found t o  be 
f u l l y  s a t i s f a c t o r y  w i t h  respect t o  o n e  c o n t r a c t ;  for t h e  
o t h e r ,  C o n t e l ' s  t e c h n i c a l  p e r f o r m a n c e  was c r i t i c i z e d  f o r  
u n s p e c  i f ied mid-manag ement  p rob lems  r e q u i r i n g  upper- l e v e l  
i n t e r v e n t i o n .  Cost o v e r r u n s  were n o t e d  unde r  b o t h  
c o n t r a c t s  . 
A l l  o f  t h e s e  f i n d i n g s  w i t h  respect t o  C o n t e l  were p r e s e n t e d  
t o  t h e  S S A ,  a s  was B e c h t e l ' s  u n i q u e  " t i g e r  team" approach 
d e s i g n e d  t o  ameliorate m i d - l e v e l  management p rob lems  by 
i n v e s t i n g  t h e  team w i t h  a u t h o r i t y  t o  d i r e c t  c h a n g e s  a s  
p r o b l e m s  arose. Whi l e  t h e  S S A C  d i d  n o t  i d e n t i f y  t h e  u s e  of  
C o n t e l  a s  e i t h e r  a weakness  o r  a r i s k ,  i t  i s  c lear  f rom h i s  
s t a t e m e n t  t h a t  t h e  SSA c o n s i d e r e d  t h e  p r o b l e m s  w i t h  C o n t e l  
i n  making h i s  s e l e c t i o n .  I n  h i s  j udgmen t ,  t h o s e  p r o b l e m s  
d i d  n o t  rise t o  t h e  l e v e l  o f  a weakness  or r i s k  i n  t h e  
o v e r a l l  a s s e s s m e n t  o f  B e c h t e l ' s  proposal. F u r t h e r ,  t h e  
p a s t / p e r f o r m a n c e  a n a l y s i s  i n  t h e  e v a l u a t i o n  r e c o r d  found t h e  
protester  i t s e l f  t o  b e  a m a r g i n a l  o v e r a l l  p e r f o r m e r  w i t h  
respect t o  t w o  c o n t r a c t s  a n d ,  w i t h  respect t o  a t h i r d ,  w o r t h  
$78 m i l l i o n ,  i t s  cost r e p o r t i n g  was found t o  be  " v e r y  poor" 
w i t h  o v e r r u n s  s t i l l  b e i n g  d e t e r m i n e d .  Based on these 
e l e m e n t s  i n  t h e  r e c o r d ,  w e  d o  n o t  agree t h a t  t h e  SSA's 
o v e r a l l  a s s e s s m e n t  o f  B e c h t e l ' s  proposal as  it was impac ted  
by t h e  u s e  o f  C o n t e l  as  a s u b c o n t r a c t o r  was u n r e a s o n a b l e  o r  
u n f a i r  i n  compar i son  t o  t h e  t r e a t m e n t  a c c o r d e d  t o  t h e  
p ro t e s t e r ' s  p r o p o s a l .  
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( 2 )  Mannesmann's P r o x i m i t y  

R e l y i n g  on a s t a t e m e n t  i n  t h e  SSA's  J u l y  29 memo- 
randum, FEI a r g u e s  t h a t  no  c r e d i t  s h o u l d  have  been g i v e n  
B e c h t e l  for  Mannesmann's p r o x i m i t y  t o  t h e  German i n s t a l l a -  
t i o n  si tes b e c a u s e  t h e  p ro tes te r ' s  p r o p o s e d  v a u l t  manufac- 
t u r i n g  s u b c o n t r a c t o r ,  Williams F a i r e y ,  is also l o c a t e d  i n  
Europe  n e a r  some o f  t h e  p r o s p e c t i v e  sites; t h e  protester 
c o n c l u d e s  t h a t  Mannesmann's l o c a t i o n  p r o v i d e s  no  s u p p o r t  f o r  
t h e  award t o  B e c h t e l .  

T h e r e  is n o t h i n g  i n  t h e  e v a l u a t i o n  r e c o r d  c o n c e r n i n g  any  
o f f e r o r ' s  p r o x i m i t y  t o  t h e  German i n s t a l l a t i o n  s i tes ,  a n d  
t h e r e  is  no i n d i c a t i o n  t h a t  t h e  mat ter  was s i g n i f i c a n t  t o  
t h e  f i n a l  s o u r c e  s e l e c t i o n  d e c i s i o n .  The o n l y  men t ion  o f  
t h i s  mat te r  is t h e  p o s t - s e l e c t i o n  J u l y  29 memorandum and it 
is c lear  t h a t  t h e  S S A  v iewed t h e  matter a s  o n l y  o n e  f e a t u r e  
of t h e  B e c h t e l  proposal t h a t  c o n t r i b u t e d  t o  h i s  o v e r a l l  
c o n c l u s i o n  t h a t  t h e  a w a r d e e  p r e s e n t e d  l i t t l e  or n o r  s c h e d u l e  
r i s k .  C o n s e q u e n t l y ,  e v e n  i f  w e  were t o  agree w i t h  t h e  
protester t h a t  t h e  proximi ty  o f  i t s  v a u l t  s u b c o n t r a c t o r  i s  
a s  v a l u a b l e  as  t h a t  of B e c h t e l ' s  s u b c o n t r a c t o r ,  w e  d o  n o t  
b e l i e v e  t h a t  would have  a s i g n i f i c a n t  e f f e c t  on  t h e  SSA's  
choice o f  t h e  B e c h t e l  proposal o v e r  t h e  FEI proposal. 

b. F E I ' s  Proposal 

A s  d i s c u s s e d  ea r l i e r ,  t h e  l e t t e r  of Augus t  8 i n f o r m i n g  FEI 
o f  t h e  award t o  B e c h t e l  c i t ed  t w o  p r o b l e m s  r e l a t i n g  t o  t h e  
p ro t e s t e r ' s  proposal: r i s k  a t t r i b u t e d  by r e a s o n  o f  Williams 
F a i r e y ' s  n o t  b e i n g  i n  c o m p l i a n c e  w i t h  q u a l i t y  a s s u r a n c e  
s y s t e m  s p e c i f i c a t i o n  MIL-Q-9858A; and  a weakness  and 
associated r i s k  found b y  v i r t u e  o f  i t s  f a i l u r e  t o  propose 
i n t e r m e d i a t e  t e s t i n g  o f  e l e c t r o n i c s  PME p r i o r  t o  s h i p m e n t  t o  
t h e  i n s t a l l a t i o n  si tes.  

( 1  ) MIL-Q-9858A 

I n  i t s  p o s t - c o n f e r e n c e  comments,  FEI f o r  t h e  f i r s t  time 
al leges  t h a t  t h e  RFP d i d  n o t  r e q u i r e  s u b c o n t r a c t o r  com- 
p l  i a n c e  w i t h  MIL-Q-9858A a n d  c o n c l u d e s ,  t h e r e f o r e ,  t h a t  t h e  
A i r  Force's c o n c e r n s  a b o u t  W i l l i a m s  F a i r e y ' s  c o m p l i a n c e  were 
m i s p l a c e d .  T h e r e  is no  d i s p u t e  t h a t  t h e  RFP r e q u i r e d  t h e  
e s t a b l i s h m e n t ,  i m p l e m e n t a t i o n  and m a i n t e n a n c e  of a q u a l i t y  
program i n  a c c o r d a n c e  w i t h  MIL-Q-9858A. MIL-Q-9858A i t s e l f  
p r o v i d e s :  

"The c o n t r a c t o r  is r e s p o n s i b l e  f o r  a s s u r i n g  
t h a t  a l l  s u p p l i e s  . . . p r o c u r e d  f rom h i s  . . . 
s u b c o n t r a c t o r s  . . . confo rm t o  t h e  c o n t r a c t  
r e q u i r e m e n t s .  . . . The c o n t r a c t o r ' s  
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r e s p o n s i b i l i t y  f o r  t h e  c o n t r o l  of p u r c h a s e s  . . . 
i n c l u d e s  t h e  e s t a b l i s h m e n t  o f  a p r o c e d u r e  f o r  . . . t h e  t r a n s m i s s i o n  [ t o  i ts s u b c o n t r a c t o r s ]  o f  
a p p l i c a b l e .  . . q u a l i t y  r e q u i r e m e n t s  i n  [ i t s ]  
gove rnmen t  c o n t r a c t s .  . ." 

On Augus t  18 ,  1987,  2 mon ths  b e f o r e  i n i t i a l  proposals were 
d u e ,  i n  r e s p o n s e  t o  a q u e s t i o n  from a p o t e n t i a l  o f f e r o r  as 
t o  w h e t h e r  major s u b c o n t r a c t o r s  had t o  comply w i t h  MIL-Q- 
9858A, t h e  c o n t r a c t i n g  o f f i c e r  e x p l a i n e d  t h a t  s u b c o n t r a c t o r s  
were r e q u i r e d  to  meet t h e  s t a n d a r d s  o f  t h a t  s p e c i f i c a t i o n ;  
b o t h  t h e  w r i t t e n  q u e s t i o n  and r e s p o n s e  were s e n t  t o  F E I .  
The f a c t  t h a t  t h e y  were n o t  i n c o r p o r a t e d  a s  RFP r e q u i r e m e n t s  
i n  a f o r m a l  amendment is n o t  s i g n i f i c a n t  s i n c e  o t h e r  
communica t ions  c a n  operate t o  set  f o r t h  government  r e q u i r e -  
m e n t s  e v e n  thouqh  t h e y  are n o t  r e f l e c t e d  i n  f o r m a l  amend- 
men t s .  See R e a i t y  v e n t u r e s / I d a h o ,  B-226167, May 18, 1987,  
87-1 C P D T 5 2 3 .  I f  t h e r e  had  b e e n  any  r e a s o n a b l e  d o u b t  a s  
t o  what t h e  A i r  F o r c e  r e q u i r e d  of s u b c o n t r a c t o r s  b e f o r e  
Augus t  18,  t h e r e  was none  a f t e r  t h a t  d a t e .  T h e r e f o r e ,  w e  
f i n d  t h a t  t h e  agency  e v a l u a t o r s  a c t e d  i n  a c c o r d a n c e  w i t h  t h e  
RFP by c o n s i d e r i n g  w h e t h e r  s u b c o n t r a c t o r s  were i n  c o m p l i a n c e  
w i t h  MIL-Q-9858A. 

N e x t ,  FEI a r g u e s  t h a t  e v e n  i f  its s u b c o n t r a c t o r  was r e q u i r e d  
to  comply w i t h  MIL-Q-9858A, t h e r e  was no  m e a n i n g f u l  r i s k  
a s s o c i a t e d  w i t h  n o n c o m p l i a n c e  a t  t h e  time o f  p r o p o s a l  
e v a l u a t i o n  b e c a u s e  t h e  areas i n  which t h e  A i r  F o r c e  h a d  
d o u b t s  a b o u t  Williams F a i r e y ' s  c o m p l i a n c e  were i n s i g n i f i c a n t  
and t h a t  f u l l  l i t e r a l  c o m p l i a n c e  c o u l d  n o t ,  i n  f a c t ,  b e  
a c h i e v e d  u n t i l  a f t e r  c o n t r a c t  p e r f o r m a n c e  had begun. 

W e  d o  n o t  c o m p l e t e l y  u n d e r s t a n d  why t h e  A i r  Force chose t o  
e m p h a s i z e  t h e  p r o b l e m s  w i t h  MIL-Q-9858A, which c o n c e r n e d  
p a r a g r a p h  3.6, Costs R e l a t e d  t o  Q u a l i t y ;  p a r a g r a p h  4 . 3 ,  
P r o d u c t i o n  T o o l i n g  Used as a Media o f  I n s p e c t i o n ;  and  
p a r a g r a p h  4 . 4 ,  Use of C o n t r a c t o r ' s  I n s p e c t i o n  Equipment ,  i n  
i t s  n o t i f i c a t i o n  of award l e t t e r  d a t e d  Augus t  8. T h e s e  
p r o b l e m s  d o  n o t  appear as a f a c t o r  i n  t h e  S S E B  o r  SSAC 
a n a l y s i s ,  n o r  were t h e y  m e n t i o n e d  i n  t h e  S S A ' s  s e l e c t i o n  
documents .  Whi le  t h e  MM/PCR report c o n c l u d e d  t h a t  a l a c k  o f  
complete c o m p l i a n c e  p r e s e n t e d  a moderate r i s k  and n o t e d  t h e  
need  f o r  a d d i t i o n a l  p l a n n i n g ,  w e  n o t e  t h a t  t h e  degree of 
a s s i g n e d  r i s k  was a p p a r e n t l y  d u e ,  a t  l e a s t  i n  pa r t ,  t o  o t h e r  
q u a l i t y  problems n o t  d i r e c t l y  i n v o l v i n g  MIL-Q-9858A s u c h  as 
W i l l i a m s  F a i r e y ' s  l a c k  o f  a material r e v i e w  b o a r d .  
Moreover ,  t h e  i n i t i a l  Grey  Beard  report s t a t e s  t h a t  t h e  
s u b c o n t r a c t o r  was "close t o  b e i n g  c o m p l i a n t "  and " n e a r l y  
c o m p l i a n t "  w i t h  MIL-Q-9858A a l t h o u g h  it d i d  assess t h e  r i s k  
a s s o c i a t e d  w i t h  t h e  r e m a i n i n g  noncompl i ance  t o  be "high.I1 
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The G r e y  B e a r d s  a t t r i b u t e d  l i t t l e  or no  s i g n i f i c a n c e  t o  t h e  
i s s u e :  "some small paper work c h a n g e s  r e q u i r e d  to  meet 
MIL-Q-9858[A] ." ( E m p h a s i s  i n  t h e  o r i g i n a l . )  

w h i l e  it is clear  t h a t  t h e  protester  d i s a g r e e s  w i t h  t h e  
a g e n c y ' s  pos t -award  a s s e s s m e n t  o f  t h e  i m p o r t a n c e  o f  t h e  
t h ree  areas  of n o n c o m p l i a n c e ,  w e  are  n o t  c o n v i n c e d  t h a t  t h e  
a g e n c y ' s  judgment  a s  f a r  as t h e  a c t u a l  noncompl i ance  i t s e l f  
is c o n c e r n e d  is  w i t h o u t  a r a t i o n a l  b a s i s .  S i n c e ,  however ,  
t h e  S S E B ,  SSAC and  t h e  SSA d i d  n o t  m e n t i o n  t h e  MIL-Q-9858A 
matter,  w e  d o  n o t  b e l i e v e  it was a s i g n i f i c a n t  e l e m e n t  i n  
t h e  f i n a l  s e l e c t i o n .  

( 2 )  I n t e r m e d i a t e  PME T e s t i n g  

T h e  S S A C  found  F E I ' s  proposal t o  p r e s e n t  a modera t e  r i s k  
b e c a u s e  t h e  protester i n t e n d e d  t o  p e r f o r m  s u b s y s t e m  l e v e l  
t e s t i n g  o f  e l e c t r o n i c s  PME a f t e r  t h e  equ ipmen t  had been  
d e l i v e r e d  t o  t h e  i n s t a l l a t i o n  si tes.  I n  r e v i e w i n g  t h i s  
a p p r o a c h  as it was e x p l a i n e d  by FEI i n  i ts  March 7 r e s p o n s e  
t o  a c l a r i f i c a t i o n  r e q u e s t  d a t e d  F e b r u a r y  22, t h e  t e c h n i c a l  
e v a l u a t o r s  c o n c l u d e d  t h a t  t h e  p r o p o s e d  a p p r o a c h  p r e s e n t e d  a 
m o d e r a t e  r i s k  t o  t h e  gove rnmen t  b e c a u s e  a l a c k  o f  s u b s y s t e m  
l e v e l  t e s t i n g  j e o p o r d i z e d  t h e  sys t em i n s t a l l a t i o n  s c h e d u l e  
p r o p o s e d  by FEI ;  n o t i n g  t h a t  m a n u f a c t u r e  o f  t h e  s y s t e m  
e l e c t r o n i c s  was c r u c i a l  f o r  t h e  s y s t e m  t o  work p r o p e r l y ,  t h e  
e v a l u a t o r s  o b s e r v e d  t h a t  i f  t h e  e l e c t r o n i c s  were n o t  t e s t e d  
a s  a s u b s y s t e m  u n t i l  t h e y  were i n s t a l l e d ,  t h e  m a n u f a c t u r i n g  
process was n o t ,  i n  f a c t ,  complete. 

F E I  ob jec ts  t o  t h i s  c o n c l u s i o n ,  s u b m i t t i n g  t h a t  i ts  proposal 
was d e v e l o p e d  i n  s t r ic t  a c c o r d a n c e  w i t h  t h e  RFP r e q u i r e m e n t s  
which  s p e c i f i e d  t e s t i n g  programs and which  d i d  n o t  r e q u i r e  
or e v e n  s u g g e s t  t h e  type  o f  i n t e r m e d i a t e  PME e l e c t r o n i c s  
t e s t i n g  p resumab ly  p r e f e r r e d  by t h e  e v a l u a t o r s .  Thus ,  FEI 
c o n c l u d e s ,  i n  e s s e n c e ,  t h a t  i f  t h e  a g e n c y  changed  i t s  mind 
w i t h  respect t o  t e s t i n g  a f t e r  i s s u i n g  t h e  RFP, it was 
o b l i g a t e d  to  amend t h e  RFP t o  r e f l e c t  t h e  change .  I n  t h i s  
c o n n e c t i o n ,  FEI c i t e s  Loral Terracom, e t  a l . ,  66 Comp. Gen. 
272 ( 1 9 8 7 1 ,  87-1 CPD 11 182,  where w e  s u s t a i n e d  t h e  p ro tes t  
of a n  u n s u c c e s s f u l ,  l o w e r - p r i c e d  o f f e r o r  b e c a u s e ,  w h i l e  it 
had proposed a t e c h n i c a l  a p p r o a c h  i n  a c c o r d a n c e  w i t h  t h e  RFP 
s p e c i f i c a t i o n ,  t h e  a g e n c y  made award t o  an  o f f e r o r  p r o p o s i n g  
a n  a l t e r n a t i v e  a p p r o a c h  which  was deemed t o  p r e s e n t  less 
r i s k  w i t h o u t  i n f o r m i n g  a l l  o f f e r o r s  t h a t  it p r e f e r r e d  t h e  
a l t e r n a t i v e  a p p r o a c h .  F i n a l l y ,  FEI p o i n t s  o u t  t h a t ,  w h i l e  
t h e  RFP p e r m i t t e d  a l t e r n a t e  a p p r o a c h e s  t o  d e s i g n  i n  t h e  RFP, 
t h e  RFP d o e s  n o t  s p e c i f i c a l l y  allow a l t e r n a t e  a p p r o a c h e s  t o  
t e s t i n g .  
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The pro tes te r  is correct t o  t h e  e x t e n t  t h a t  it s t a t e s  t h a t  
t h e  RFP p r o v i s i o n s  r e l a t i n g  t o  t e s t i n g  d i d  n o t ,  per se, 
require i n t e r m e d i a t e  PME s u b s y s t e m s  t e s t i n g  p r i o r  t o  
s h i p m e n t ;  n o n e t h e l e s s ,  and c o n t r a r y  t o  F E I ' s  s u g g e s t i o n ,  
n o t h i n g  i n  t h e  RFP p r e c l u d e d  an  o f f e r o r  f rom p r o p o s i n g  s u c h  
a n  approach. T h e r e  is n o  d i s p u t e  t h a t  i n t e r m e d i a t e  t e s t i n g  
c o u l d  s e r v e  t o  min imize  t e c h n i c a l  and s c h e d u l e  risks. W e  
n o t e  t h a t  t h e  RFP s p e c i f i c a l l y  a d v i s e d  o f f e r o r s  t o  i d e n t i f y  
p o t e n t i a l  t e c h n i c a l  r i s k s  and t o  propose s o l u t i o n s  t o  
r e s o l v e  them. The RFP f u r t h e r  a d v i s e d  o f f e r o r s  t h a t  t h e  
t e c h n i c a l  e v a l u a t i o n  would place special  emphas i s  on  t h e  
c o n d u c t  o f  sys t em tests; moreove r ,  o f f e r o r s  were a d v i s e d  
t h a t  t h e i r  proposals would b e  e v a l u a t e d  t o  see i f  t h e y  
c o n t a i n e d  e v i d e n c e  t h a t  program r e q u i r e m e n t s  would be m e t .  

T h i s  s i t u a t i o n  d i f f e r s  s i g n i f i c a n t l y  f rom t h a t  i n  Loral 
Terracom, e t  a l . ,  B-224908, supra.  I n  t h a t  case, t h e F P  
c o n t a i n e d  numerous r e f e r e n c e s  t o  o n e  s p e c i f i c  t e c h n i c a l  
a p p r o a c h  t h a t  was r e q u i r e d  by t h e  agency .  Loral based  i t s  
proposal on  t h e  RFP a p p r o a c h  and was downgraded i n  r e l a t i o n  
t o  a n  a l t e r n a t e  approach p r o p o s e d  by t h e  awardee  w h i l e  t h e  
a w a r d e e ' s  proposal was n o t  i n  a c c o r d a n c e  w i t h  t h e  d e t a i l e d  
RFP s p e c i f i c a t i o n .  Here, a s  d i s c u s s e d  above ,  FEI was free 
by t h e  terms o f  t h e  RFP t o  propose i n t e r m e d i a t e  PME t e s t i n g  
and  i n  f a c t  was e n c o u r a g e d  t o  a n a l y z e  and propose s o l u t i o n s  
t o  r e d u c e  t h e  r i s k s  i n h e r e n t  i n  s u p p l y i n g  t h e s e  complex 
s y s t e m s .  I t  c h o s e  i n s t e a d  t o  s t r i c t l y  f o l l o w  t h e  minimum 
RFP r e q u i r e m e n t s .  For t h i s  it was r a t e d  a s  a c c e p t a b l e .  
T h e r e  seems t o  be ,  however ,  l i t t l e  d i s p u t e  a s  t o  t h e  
b e n e f i t s  i n  terms o f  r i s k  r e d u c t i o n  of i n t e r m e d i a t e  
s u b s y s t e m  l e v e l  t e s t i n g .  S i n c e  FEI f a i l e d  t o  i d e n t i f y  t h e  
r i s k s  i n h e r e n t  i n  n o t  h a v i n g  s u c h  t e s t i n g  and t o  propose a 
s o l u t i o n  l i k e  i n t e r m e d i a t e  t e s t i n g  t o  min imize  t h o s e  r i s k s ,  
w e  t h i n k  it was r e a s o n a b l e  and c o n s i s t e n t  w i t h  t h e  RFP-- 
which emphas ized  r i s k  r e d u c t i o n  i n  a l l  areas--to have g i v e n  
a FEI a low b u t  acceptable r a t i n g  i n  t h i s  area.  See 
R a d i a t i o n  S y s t e m s ,  I n c . ,  8-222585.7, Feb. 6 ,  1987, 87-1 CPD 
11 129. 

- 

2. Lack of Mean ingfu l  D i s c u s s i o n s  

FEI d o e s  n o t  d i s p u t e  t h a t  w r i t t e n  d i s c u s s i o n s  were c o n d u c t e d  
w i t h  respect t o  t h e  issue of t e s t i n g  e l e c t r o n i c s  PME 
s u b s y s t e m s  f o r  f i n a l  i n t e g r a t i o n  pr ior  t o  s h i p m e n t  t o  t h e  
i n s t a l l a t i o n  s i tes .  On F e b r u a r y  22, t h e  A i r  Force i s s u e d  
t h e  f o l l o w i n g  c l a r i f i c a t i o n  request t o  t h e  protester: 
"[p]  lease p r o v i d e  d e t a i l s  f o r  t h e  . . t es t  of  t h e  
[ e ] l e c t r o n i c [ s ]  PME f o r  f i n a l  i n t e g r a t i o n  p r i o r  t o  s h i p m e n t  
O v e r s e a s  . . . ." R a t h e r ,  F E I  argues t h a t  s i n c e  t h e  
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d i s c u s s i o n s  t h e m s e l v e s  d i d  n o t  i d e n t i f y  any  major r i s k  
a s s o c i a t e d  w i t h  i ts  p r o p o s e d  a p p r o a c h  and  since no  d e f i c i e n -  
c ies  were found  i n  i ts  proposal a t  t h e  c o n c l u s i o n  o f  
n e g o t i a t i o n s ,  i t  had a p p a r e n t l y  f u l l y  s a t i s f i e d  t h e  agency .  
I n  v iew of t h i s ,  and i n  l i g h t  o f  t h e  f a c t  t h a t  i t s  proposal 
was s u b s e q u e n t l y  found t o  b e  r i s k y  f o r  f a i l i n g  t o  p r o p o s e  
i n t e r m e d i a t e  t e s t i n g ,  t h e  p ro t e s t e r  a r g u e s  t h a t  t h e  
d i s c u s s i o n s  were n o t ,  i n  f a c t ,  m e a n i n g f u l .  

The  r e q u i r e m e n t  f o r  d i s c u s s i o n s  i n c l u d e s  a d v i s i n g  o f  f e r o r s  
of d e f i c i e n c i e s  i n  t h e i r  proposals  and o f f e r i n g  them t h e  
o p p o r t u n i t y  t o  s a t i s f y  t h e  g o v e r n m e n t ' s  r e q u i r e m e n t s  t h r o u g h  
t h e  s u b m i s s i o n  o f  r e v i s e d  proposals. Furuno  U.S .A . ,  I n c . ,  
B-221814, Apr. 24 ,  1986,  86-1 CPD 11 400. A g e n c i e s  are n o t ,  
however ,  o b l i g a t e d  t o  a f f o r d  o f  f e r o r s  a l l - e n c o m p a s s i n g  
d i s c u s s i o n s  o r  t o  d i s c u s s  e v e r y  e l e m e n t  o f  a t e c h n i c a l l y  
acceptable  proposal which  h a s  r e c e i v e d  less t h a n  t h e  
maximum p o s s i b l e  r a t i n g .  B a u e r  o f  America Corp. & Raymond 
I n t e r n a t i o n a l  B u i l d e r s ,  I n c . ,  A J o i n t  V e n t u r e ,  8-219343.3, 
O c t .  4 ,  1985,  85-2 CPD 11 380. L i k e w i s e ,  t he re  is n o  
r e q u i r e m e n t  on t h e  p a r t  o f  a n  agency  t o  i d e n t i f y  r e l a t i v e  
w e a k n e s s e s  i n  a proposal which is  t e c h n i c a l l y  a c c e p t a b l e  b u t  
p r e s e n t s  a r e l a t i v e l y  less d e s i r a b l e  approach t h a n  o t h e r s  
r e c e i v e d .  See P r i s o n  H e a l t h  S e r v i c e s ,  I n c . ,  B-215613.2, 
Dec. 1 0 ,  1 9 8 4 ,  84-2 CPD 11 643. F i n a l l y ,  t h e  c o n t e n t  a n d  
e x t e n t  o f  d i s c u s s i o n s  i n  a g i v e n  c a s e  is a matter o f  
judgment  and n o t  s u b j e c t  t o  q u e s t i o n  by o u r  O f f i c e  u n l e s s  
i t  is  shown t o  b e  c l e a r l y  a r b i t r a r y  or w i t h o u t  a r e a s o n a b l e  
bas i s .  I d .  - 
The A i r  F o r c e ' s  c o n c l u s i o n  a t  t h e  end o f  d i s c u s s i o n s  t h a t  
FEI had p r o p o s e d  a n  a c c e p t a b l e  a p p r o a c h  t o  PME e l e c t r o n i c s  
t e s t i n g  d i d  n o t  p r e c l u d e  t h e  agency  from downgrading  t h a t  
p a r t i c u l a r  approach as n o t  i d e a l  f rom t h e  s t a n d p o i n t  o f  r i s k  
a b a t e m e n t .  See R a d i a t i o n  S y s t e m s ,  I n c . ,  8-222585.7,  s u  ra .  
D i s c u s s i o n s  o n  t h e  s u b j e c t  were a d e q u a t e  i n  t h a t  t h e y  
F E I  i n t o  t h e  precise area of i t s  proposal which  p r e s e n t e d  

dk - 

c o n c e r n  t o  t h e  A i r  Force. F a i r c h i l d -  Weston Sys tems,  I n c .  , 
B-229568.2, Apr. 2 2 ,  1988 ,  88-1 CPD 1 394. No th ing  e l se  was 
r e q u i r e d  d u r i n g  d i s c u s s i o n s ,  and F E I  was f r e e  t o  propose 
i n t e r m e d i a t e  t e s t i n g  i n  i t s  BAFO, h a v i n g  b e e n  f a i r l y  
a p p r i s e d  t h a t  t h e  agency  was i n t e r e s t e d  i n  t h e  s u b j e c t .  F E I  
c h o s e  n o t  t o  a d d r e s s  t h e  s u b j e c t  a t  i ts own r i s k .  

3 .  U n j u s t i f i e d  S e l e c t i o n  D e c i s i o n  

F E I  c o n t e n d s  t h a t  t h e  s o u r c e  s e l e c t i o n  documen t s  and  t h e  
u n d e r l y i n g  e v a l u a t i o n  r e c o r d  d o  n o t  s p e c i f i c a l l y  and 
a d e q u a t e l y  d i s c u s s  or s u p p o r t  t h e  d e c i s i o n  t o  make a n  award  
t o  B e c h t e l  a t  a p r i c e  f a r  i n  excess o f  i t s  own. I n  t h i s  
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r e g a r d ,  t h e  protester h i g h l i g h t s  s e v e r a l  areas  o f  a l l e g e d  
commona l i ty  be tween  its proposal a n d  B e c h t e l ' s  and  a r g u e s  
t h a t  t h e  o n l y  ac tua l  a d v a n t a g e  B e c h t e l  o f f e r e d  over i ts  
proposal was an  e x t e n d e d  w a r r a n t y - - t h e  cost  of which  F E I  
estimates t o  b e  f a r  less t h a t  t h e  price d i f f e r e n t i a l  p a i d  by 
t h e  a g e n c y  i n  a c c e p t i n g  t h e  a w a r d e e ' s  proposal. 

We d i s a g r e e  t h a t  t h e  e v a l u a t i o n  documen t s  d o  n o t  c o n t a i n  an 
a d e q u a t e  a n a l y s i s  of t h e  t e c h n i c a l / p r i c e  t r a d e o f f  . w h i l e  
t h e  SSA d i d  n o t  s p e c i f i c a l l y  set o f f  a s e c t i o n  o f  h i s  
s e l e c t i o n  d e c i s i o n  f o r  t h i s  p u r p o s e  it is clear from 
b o t h  t h e  S S A C  e v a l u a t i o n  report which t h e  SSA r e l i e d  o n ,  and  
f rom t h e  S S A ' s  s e l e c t i o n  d e c i s i o n ,  t h a t  there was a c lear  
r e c o g n i t i o n  t h a t  t h e  h i g h e r - p r i c e d  B e c h t e l  proposal was 
c h o s e n  b e c a u s e  t h e  S S A  b e l i e v e d  t h a t  t h e  t e c h n i c a l  s u p e r i -  
o r i t y  was w o r t h  t h e  a d d i t i o n a l  cost.u F o r  example, t h e  
s o u r c e  s e l e c t i o n  d e c i s i o n  document  s p e c i f i c a l l y  n o t e s  
B e c h t e l ' s  price, s t a t e s  t h a t  t h e  f i r m  p r o v i d e d  an e x c e l l e n t  
overal l  t e c h n i c a l  a p p r o a c h  w i t h  l o w  r i s k ,  and c o n c l u d e s  t h a t  
award  t o  B e c h t e l  was i n  t h e  b e s t  i n t e r e s t  o f  t h e  government .  
Moreover ,  t h e  SSA's J u l y  29 memorandum s p e c i f i c a l l y  m e n t i o n s  
t h a t ,  a l t h o u g h  n o t  l o w  b y  a p p r o x i m a t e l y  10 p e r c e n t ,  
B e c h t e l ' s  price compared  f a v o r a b l y  t o  t h e  i n d e p e n d e n t  
gove rnmen t  es t imate  f o r  t h e  project .  

A s  f a r  as  t h e  merits o f  t h e  d e t e r m i n a t i o n  are c o n c e r n e d ,  w e  
h a v e  h e l d  t h a t  t h e  gove rnmen t  is n o t  r e q u i r e d  t o  make award 
t o  t h e  f i r m  o f f e r i n g  t h e  lowest price u n l e s s  t h e  RFP 
s p e c i f i e s  t h a t  price w i l l  b e  t h e  d e t e r m i n a t i v e  f a c t o r .  
U n i v e r s i t y  o f  Day ton  Research ~ n s t i t u t e ,  E 2 2 7 1  I S ,  Aug. 19 ,  
1987 ,  87-2 CPD 11 178. W e  have  u p h e l d  awards  t o  t e c h n i c a l l y  
s u p e r i o r ,  h i g h e r - p r i c e d  o f f e r o r s  where  t h e  r e c o r d  shows t h a t  
s u c h  an  o f f e r o r ' s  price premium was j u s t i f i e d  i n  l i g h t  of 
i t s  t e c h n i c a l  s u p e r i o r i t y .  - I d .  Our r e v i e w  is l i m i t e d  t o  

- 5/  A i r  F o r c e  R e g u l a t i o n  70-15, s 3-17, c i t ed  by FEI,  was 
amended d u r i n g  t h e  c o u r s e  o f  t h i s  p r o c u r e m e n t  t o  express a 
p r e f e r e n c e  f o r  s u c h  a n  a p p r o a c h ;  w e  n o t e ,  however ,  t h a t  t h e  
v e r s i o n  o r i g i n a l l y  a p p l i c a b l e  t o  t h e  p r o c u r e m e n t  d o e s  n o t  
r e q u i r e  a separate s t a t e m e n t .  

6/ FEI c o m p l a i n s  t h a t  t h e  a g e n c y  d i d  n o t  s p e c i f i c a l l y  
a n a l y z e  t h e  $ 1 5  m i l l i o n  d i f f e r e n c e  be tween i ts  proposal and 
t h a t  o f  B e c h t e l .  T h i s  a rgumen t  i g n o r e s  t h a t  f a c t  t h a t  F E I  
was r a n k e d  t h i r d  o v e r a l l  a f t e r  Unidynamics  and p r o p o s e d  a 
h i g h e r  price t h a n  Unidynamics .  W e  d o  n o t  t h i n k  i t  would b e  
r e a s o n a b l e  t o  r e q u i r e  t h a t  an  a g e n c y  c o n s i d e r  t h e  p r i ce  
t e c h n i c a l  t r a d e - o f f  b e t w e e n  i t s e l f  and any  f i r m  o the r  t h a n  
t h e  n e x t  h i g h e s t  r a n k e d  o f f e r o r .  
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c o n s i d e r i n g  w h e t h e r  t h e  s o u r c e  s e l e c t i o n  d e c i s i o n  is 
r a t i o n a l l y  b a s e d  and c o n s i s t e n t  w i t h  t h e  s t a t e d  e v a l u a t i o n  - 
cr i te r ia .  The E a r t h  T e c h n o l o g y  Corp., B-230980, Aug. 4 ,  
1988, 88-2 CPD 11 113.  

F E I I s  cri t icisms o f  t h e  select ion d e c i s i o n  f o c u s  on s e l e c t e d  
s imi l a r i t i e s  between i t s  proposal and  B e c h t e l l s  and d o  n o t  
c o n s i d e r  t h e  t e c h n i c a l  s u p e r i o r i t y  t h a t  t h e  S S A C  found  w i t h  
respect t o  B e c h t e l ' s  proposal--a f a c t o r  which s h o u l d  
properly b e  t a k e n  i n t o  a c c o u n t  i n  making a t e c h n i c a l / p r i c e  
t r a d e o f f  d e c i s i o n .  The  S S A C  i n  i t s  f i n a l  a s s e s s m e n t ,  w h i l e  
a c k n o w l e d g i n g  t h a t  B e c h t e l ' s  proposal was more e x p e n s i v e  
t h a n  some o the r s ,  r a n k e d  B e c h t e l  ahead  o f  those  o f f e r o r s ,  
n o t  o n l y  b e c a u s e  i t s  proposal p r e s e n t e d  no  r i s k s ,  b u t  a l so  
b e c a u s e  o f  i t s  t e c h n i c a l  s u p e r i o r i t y .  w i t h  respect t o  t h e  
t e c h n i c a l  e v a l u a t i o n  s u b c a t e g o r y  o f  i n s t a l l a t i o n  and 
i n t e g r a t i o n ,  B e c h t e l  was r a n k e d  f i r s t  and  found  t o  have  " t h e  
most c r e d i b l e  approach" ;  FEI was r a n k e d  t h i r d  b e c a u s e  it 
l a c k e d  a n y  s t r e n g t h s  o r  weaknesses .  With respect t o  t h e  
s u b c a t e g o r y  o f  m a n u f a c t u r i n g ,  B e c h t e l ' s  a p p r o a c h  was found  
t o  b e  " e x c e l l e n t , "  w h i l e  t h e  protester ' s  was found t o  h a v e  
" m i s u n d e r s t a n d i n g s "  and was ranked  f o u r t h  a f t e r  B e c h t e l ' s .  
Under t h e  s u b c a t e g o r y  o f  s u p p o r t a b i l i t y ,  B e c h t e l  was r a n k e d  
e q u a l  w i t h  a n o t h e r  o f f e r o r  s e c o n d  o n l y  t o  Unidynamics  for 
h a v i n g  p r o p o s e d  a n  e x t e n d e d  w a r r a n t y ;  FEI was r a n k e d  t h i r d  
and  g i v e n  c r e d i t  f o r  i t s  p r o p o s e d  escrow a c c o u n t  approach .  
F i n a l l y ,  w i t h  respect t o  t h e  s u b c a t e g o r y  of management, 
B e c h t e l ' s  a p p r o a c h  was d e s c r i b e d  as " u n i q u e " ;  a l l  o t h e r s  
were r e g a r d e d  a s  acceptable and r anked  s e c o n d  t o  Bechte l ' s .  

I n  sum, w e  f i n d  t h a t  w h i l e  t h e  p ro t e s t e r ' s  proposal d i d  have  
c e r t a i n  f e a t u r e s  i n  common w i t h  Bechte l l s ,  it is clear  t h a t  
t h e  a w a r d e e  was r e g a r d e d  a s  t e c h n i c a l l y  s u p e r i o r  t o  FEI i n  
e v e r y  e v a l u a t i o n  category. The s e l e c t i o n  o f  B e c h t e l  o v e r  
FEI was n o t  made s o l e l y  b e c a u s e  o f  t h e  two w e a k n e s s e s  
i d e n t i f i e d  i n  F E I I s  proposal or i n  s p i t e  o f  some a l l e g e d  
s i m i l a r i t i e s  be tween t h e  proposals,  b u t  on t h e  basis o f  t h e  
e v a l u a t o r s 1  o v e r a l l  a s s e s s m e n t  o f  t h e  t e c h n i c a l  merit and  
r i s k  a s s o c i a t e d  w i t h  t h e  t w o  a p p r o a c h e s .  Whi l e  c l e a r l y  
d i s a g r e e i n g  w i t h  t h e  e v a l u a t o r s  and t h e  SSA's  a s s e s s m e n t  o f  
t h e  s u p e r i o r i t y  o f  t h e  a w a r d e e ' s  a p p r o a c h ,  F E I  h a s  n o t  shown 
t h a t  t h e i r  judgment  t h a t  t h e  F E I  proposal s h o u l d  have  b e e n  
r a n k e d  t h i r d  b e h i n d  b o t h  Un idynamics  and B e c h t e l  was n o t  
r a t i o n a l l y  b a s e d  or a d e q u a t e l y  documented .  

4 .  Improper I n f l u e n c e  

T h e  p ro tes te r  a r g u e s  t h a t  t h e  s e l e c t i o n  o f  B e c h t e l  was 
i n f l u e n c e d  by p r e s s u r e  f rom West Germany. I n  t h i s  r e g a r d ,  
t h e  protester  re l ies  on c o r r e s p o n d e n c e  s u c h  as a l e t t e r  t o  
t h e  Secretary o f  D e f e n s e  f rom h i s  West German c o u n t e r p a r t  
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e x p r e s s i n g  t h e  i m p o r t a n c e  o f  h a v i n g  a WS3 c o n t r a c t o r  w i t h  
West German s u b c o n t r a c t o r s ,  and an  i n t e r a g e n c y  A i r  F o r c e  
document  d e s c r i b i n g  German p r e s s u r e s  t h r o u g h  NATO t o  
a c c o m p l i s h  t h e  same e n d ,  The S S A  a d m i t s  t h a t  i n f l u e n c e  o n  
b e h a l f  o f  B e c h t e l  was a p p a r e n t l y  a t t e m p t e d ;  however ,  h e  h a s  
s u b m i t t e d  a n  a f f i d a v i t  which s t a t e s ,  i n  p e r t i n e n t  p a r t ,  
t h a t :  

" [ a l n y  d e c i s i o n  was made i n  s p i t e  of--not  
b e c a u s e  o f  t h e  a p p a r e n t  a t tempts  t o  i n f l u e n c e  
t h e  d e c i s i o n  i n  f a v o r  o f  B e c h t e l .  I c o n s i d e r e d  
t h o s e  a t t e m p t s  improper, and  wanted t h e  r e c o r d  
t o  c l e a r l y  d e m o n s t r a t e  t h a t  any  d e c i s i o n  was b a s e d  
s o l e l y  on  t h e  Governmen t ' s  e v a l u a t i o n  o f  t h e  pro- 
posals  s u b m i t t e d  and s o u r c e  s e l e c t i o n  c r i t e r i a  set 
f o r t h  i n  t h e  s o l i c i t a t i o n . "  

N o t i n g  t h a t  it also r e c e i v e d  " a n t i - B e c h t e l "  p o l i t i c a l  
c o r r e s p o n d e n c e ,  t h e  A i r  Force t a k e s  t h e  p o s i t i o n  t h a t  t h e  
a t t e m p t e d  i n f l u e n c e  was n o t  a t y p i c a l  of major s y s t e m s  
a c q u i s i t i o n s  a n d ,  i n  any  e v e n t ,  t h a t  it d i d  n o t  a f f e c t  t h e  
e v a l u a t i o n  or award.  A t t empted  p o l i t i c a l  i n f l u e n c e  a l o n e  is 
i n s u f f i c i e n t  t o  o v e r t u r n  a p r o c u r e m e n t  d e c i s i o n  u n l e s s  it is  
shown t h a t  " b i a s  t r a n s l a t e d  i n t o  a c t i o n  t h a t  u n f a i r l y  
a f f e c t e d  t h e  p ro t e s t e r ' s  c o m p e t i t i v e  p o s i t i o n . I 1  A n t e n n a  
P r o d u c t s  Corp., B-228289, J a n .  19 ,  1988,  88-1 CPD 11 43.  

Moreover ,  w i t h  respect t o  t h e  f i n a l  SSAC e v a l u a t i o n ,  t h e  
protester s u b m i t s  t h a t  o n e  member o f  t h e  SSAC was i m p r o p e r l y  
c o n t a c t e d  by a n o t h e r  agency  o f f i c i a l  r e g a r d i n g  t h e  possi- 
b i l i t y  of a w a r d i n g  a c o n t r a c t  t o  B e c h t e l .  The communica t ion  
of c o n c e r n  t o  FEI was s e n t  on  J u l y  6 ,  t h e  day  t h e  S S E B  
b r i e f e d  t h e  SSAC. Our r e v i e w  o f  t h e  document  i n d i c a t e s  t h a t  
i t  was a background  e x p l a n a t i o n  o f  why, d u r i n g  r e c e n t  NATO 
d i s c u s s i o n s ,  t h e  West Germans had j o i n e d  t h e  F rench  i n  
e x p r e s s i n g  r e s e r v a t i o n s  a b o u t  a n o t h e r  p r o c u r e m e n t  r e l a t i n g  
t o  t h e  I c e l a n d i c  A i r  D e f e n s e  Sys t em ( I A D S ) .  F o l l o w i n g  a 
"recap" o f  a n  o p i n i o n  o f  a member o f  t h e  U n i t e d  S t a t e s  
M i s s i o n  t o  NATO t o  t h e  e f f e c t  t h a t  Germany was u s i n g  i t s  
p o s i t i o n  o n  t h e  I A D S  t o  t r y  t o  i n f l u e n c e  t h e  WS3 p r o c u r e -  
ment ,  t h e  a u t h o r  s t a t e s  t h a t  h e  i n f o r m e d  t h e  NATO r e p r e s e n -  
t a t i v e  t h a t  " i n  a s t a n d a r d  n e g o t i a t e d  p r o c u r e m e n t ,  w e  d o  
n o t  h a v e  t o  award t h e  c o n t r a c t  t o  t h e  l o w e s t - p r i c e d ,  
c o m p l i a n t  b i d d e r  . , . t h a t  w e  c a n  t a k e  i n t o  a c c o u n t  o ther  
f a c t o r s . "  The protester  v i e w s  t h i s  s t a t e m e n t  as  a n  improper 
a t tempt  t o  i n f l u e n c e  o n e  member o f  t h e  S S A C  t o  g e t  him t o  
c o n s i d e r  a f a c t o r  e x t r i n s i c  t o  t h e  RFP--the n a t i o n a l i t y  o f  
p r o p o s e d  s u b c o n t r a c t o r s .  However, o u r  r e v i e w  o f  t h e  f i n a l  
S S A C  report t o  t h e  S S A  prepared a f t e r  J u l y  6 d i s c l o s e s  t h a t  
t h e  S S A C  n e v e r  c o n s i d e r e d  t h i s  f a c t o r  i n  i t s  a n a l y s i s .  
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F u r t h e r ,  t h e  SSACIs c o n c l u s i o n  t h a t  B e c h t e l  was t h e  h i g h e s t  
ra ted offeror  was c o n s i s t e n t  w i t h  t h e  ear l ier  i n d e p e n d e n t  
c o n c l u s i o n  of t h e  SSEB. Thus,  e v e n  i f  t h e  p ro tes te r  were 
correct i n  its c h a r a c t e r i z a t i o n  o f  t h e  J u l y  6 communica t ion  
a s  a n  attempt t o  i n f l u e n c e  t h e  S S A C ,  it appears from t h e  
r e c o r d  before u s  t h a t  no a c t i o n  p r e j u d i c i a l  t o  F E I  was 
t a k e n  as a resul t .  

F E I  a l s o  a r g u e s  g e n e r a l l y  t h a t  t h e  e f f e c t  o f  t h e  a t t e m p t e d  
i n f l u e n c e  is  found i n  t h e  i r r a t i o n a l i t y  o f  t h e  e v a l u a t i o n  
a n d  award d e c i s i o n s .  S i n c e  w e  c o n s i d e r  t h e  e v a l u a t i o n  t o  
have  been  r e a s o n a b l e  and t h e  select ion d e c i s i o n  to  have  been  
r a t i o n a l l y  b a s e d  and s u p p o r t e d  by t h e  r e c o r d  i n  t h i s  mat ter ,  
w e  f i n d  no merit t o  t h i s  aspect o f  t h e  p ro tes t .  I n  t h i s  
r e g a r d ,  w e  t h i n k  it is s i g n i f i c a n t ,  as  men t ioned  above ,  t h a t  
B e c h t e l l s  p r o p o s a l  was r a n k e d  h i g h e s t  i n  a l l  of t h e  v a r i o u s  
e v a l u a t i o n s  c o n d u c t e d  by t h r e e  i n d e p e n d e n t  b o a r d s  o v e r  a 
p e r i o d  of s e v e r a l  months.  The f i n a l  S S A  s e l e c t i o n  d e c i s i o n  
was c o n s i s t e n t  w i t h  t h e  e a r l i e r  e v a l u a t i o n s .  The protester  
d o e s  n o t  even  a r g u e  t h a t  t h e  attempted i n f l u e n c e  e x t e n d e d  
beyond t h e  S S A  and  t h e  S S A C .  

CONCLUSION 

A s  i n d i c a t e d  i n  t h e  p r e c e d i n g  d i s c u s s i o n ,  w e  f i n d  no basis  
t o  o b j e c t  t o  t h e  award t o  Bech te l .  While  b o t h  F E I  and 
Unidynamics  s u b m i t t e d  a c c e p t a b l e  proposals a t  lower prices 
t h a n  d i d  B e c h t e l ,  agency  e v a l u a t o r s  a t  d i f f e r e n t  l e v e l s  and 
w i t h  d i f f e r e n t  p e r s p e c t i v e s  u n i f o r m l y  v i ewed  B e c h t e l ' s  
proposal a s  t e c h n i c a l l y  super ior  t o  F E I ' s  and Un idynamics ' ,  
and  t h e  S S A  d e t e r m i n e d  t h a t  B e c h t e l  s h o u l d  be  s e l e c t e d  f o r  
award n o t w i t h s t a n d i n g  its h i g h e r  price. S e l e c t i o n  
o f f i c i a l s ,  o f  c o u r s e ,  have c o n s i d e r a b l e  d i s c r e t i o n  i n  
d e c i d i n g  which o f f e r o r ' s  proposal i s  most a d v a n t a g e o u s  t o  
t h e  government ,  and w h i l e  i t  is p o s s i b l e  t h a t  a n o t h e r  
s e l e c t i o n  o f f i c i a l  could have  viewed t h e  r e l a t i v e  r a n k i n g s  
o f  t h e  competitors d i f f e r e n t l y  a n d / o r  s e l e c t e d  a n o t h e r  
o f f e r o r  f o r  award ,  w e  c a n  p r o p e r l y  object t o  t h e  award 
d e c i s i o n  h e r e  o n l y  i f  w e  f i n d  no r a t i o n a l  b a s i s  f o r  t h e  
d e c i s i o n  or an  i n c o n s i s t e n c y  w i t h  t h e  e v a l u a t i o n  c r i t e r i a .  
On t h e  r e c o r d  b e f o r e  u s ,  t h e  protester s i m p l y  has n o t  shown, 
n o r  are w e  ab l e  t o  f i n d ,  t h a t  t h e  s e l e c t i o n  d e c i s i o n  r u n s  
a f o u l  o f  e i ther  t e s t .  Moreover ,  d e s p i t e  t h e  a t t e m p t e d  
p o l i t i c a l  i n f l u e n c e  on t h e  award d e c i s i o n ,  o u r  close 
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s c r u t i n y  reveals  n o  i n d i c a t i o n  t h a t  t h e  d e c i s i o n  was, i n  
f a c t ,  t h e  r e s u l t  of s u c h  i n f l u e n c e .  

The protest is d i s m i s s e d  i n  p a r t  and d e n i e d  i n  p a r t .  

/ k : i n k  G e n e r a l  C o u n s e l  
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